
A p p l i c a t i o n  N o .  15301 of t h e  WeC. and A . N .  K i l l e r  Ccrrpanyr 
i i s  a r e n d e d ,  p u r s u a n t  t o  II DCMR 3108.1 and 3107.2, f o r  a 
s p e c i a l  e x c ~ - l ; t i o n  under Sectior, 2 5 1 6  to a l l o w  a t h e o r e t i c a l  
l o t  c u b d i v i s i o n ,  and a v a r i a n c e  from t h e  p r o v i s i o n  t h a t  t h e  

e ~ ; r e s s  shall not be i n c l u d e d  i n  t h e  area o f  a n y  t h e o r e t i c a l  
I c t ,  cr  i n  any y a r d  t h a t  i s  r e q u i r e d  [ P a r a g r a p h  2 5 1 6 . 6 ( a ) ]  
f o r  a t h e o r e t i c a l  l c t  s u b d i v i s i o n  and c o n s t r u c t i o n  of 1 1 4  
s i n g l y - f a m i l y  d e t a c h e d  dwe1 l in f ; s  i n  an  R-1-k D i s t r i c t  a t  
1 ; ~ e m i s e s  51CG and 5102 Yuma Place; 4 9 C C  and 5153 Yuma 
S t r e e t ;  4346, 4 2 4 8 ,  and 4330 - 50th S t r e e t ;  5 1 0 1  and 5103 
Yuma Court; 5 0 0 0 - 6 2 ,  5 0 0 4 - ~ 0 6  - 5 0 t h  P l a c e ;  4900, 4902, 4904, 

5016, 5 0 1 6 - 2 4 ,  5026, 5028 Fiarren S t r e e t ;  5100-27, 5129, 
5131, 5133 Warren Place;  51C2-12, 5114-27, 5129, 5131, 5133, 
5135,  5137, 5139 - 52nd S t r e e t ;  4250 Fordham Road; 5102-12 - 
52nd Court, K . W . #  ( S u u a r e  2 4 6 7 ,   lot^ $ 6 8 - 6 9 ,  876;-1379, 
8e7-894 and  8 5 6 - 9 9 5 1 .  

l c - r i c 7  t k ' a t  f o r m  G. c c v e n a n t e d  rreans of  i n g r e s s  C L  

4306, $ 9 0 8 ,  4 9 1 0 ,  5000-04, 5006, 5008, 5010, 5012, 5014, 

l3EF-F I N G  nATE : K a y  9 ,  1990 
r m c x m N  DATE: Kay 9, 1990 (Bench D e c i s i o n )  

FIXDINGS "- OF FACT: 

1. On F e b r u a r y  20, 1 9 9 0 ,  a p p l i c a n t  f i l e d  an 
6 y p l i c a t i o n  f o r  a s p e c i a l  except i . cn  and related v a r i a n c e s  
frcr. the p 1 o ~ / j - s i o r s  c f  11 DCMR 2 5 1 6 , 6 ( a )  t o  a l l o w  t h e  
c o n s t r u c t i o n  of 114 s i n g l e - f a m i l y  d e t a c h e d  houses and two 
CGKZWX c i a i  b u i l d i n g s  on a s i n g l e  s u b d i v i d e d  lot. Ry l e t t e r  

its ar jp l jca t ic ) r i  reiate-d t c  t h e  t w o  commercial. b - i ? i ld ings  t h a t  
involve p a r t  of lot 882,  and  all of lot 8 8 4 .  

d a t e d  April 4, 1 9 9 0 ,  t1-P a ] F F ~ i C a I l t  withdrew t h a t  portiOR Of 

&. 3 The scbjsct p r o p e r t i e s  a r e  g e n e r a l l y  bounded by 
P,assachusetts Avenue on t h e  n o r t h ,  4 9 t h  S t r e e t  t o  t h e  e a s t ,  
Var, K ~ E E  S t r e e t  tc the s o u t h  and D a l e c a r l i a  Parkway to t -he 
w e s t ,  a d  z r ~  kncwn as  t h e  a b o v e - r e f e r e n c e d  p r e m i s e s .  The 
s i t e  is i n  Crie I?-3-A D i s t r i c t .  

3 .  The 1 1 4  s u b j e c t  l o t s  a re  t h e  f i n a l  r e s i d e n t i a l  
~ k i h s e  o f  a. conprehersive r e s i d e n t i a l  and  coremercial 
lcve3 c;prner,t project p r e s e n t l y  under c o n s t r u c t i o n  or 
I o r t y - t h r e e  sc-res in t h e  S p r i n g  V a 1 I . e ~  section of Ward 3. 
C o n s t r u c t i o n  cf tbe residentjal p h a s e  of t h e  p r o j e c t  began 
ir_ 1984.  The 114 p r o p o s e d  s i n g l e - f a m i l y  h o u s e s  w i l l  be 
c o n s t r u c t e d  cver a t  l e a s t  t h e  n e x t  t e n  y e a r s .  
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4 .  The area s v r r o u n d i  rg t h e  s u b j e c t  p roper t - ;  eE: I w l t h  
t h e  e x c e p t i o n  o f  t h e  C o r m e r c i a l  S e c t i o n  o f  t h e  project 
located i n  il C-2-A D i s t r i c t  a t  t h e  c c r n e r  of M a s s a c h u s e t t s  
Avenue apd 4 9 t h  S t r ee t ,  i s  d e v e l o p e d  e x c l u s i v e l y  w i t h  
singl.e--f?rrAly d e t a c h e d  dwell i n q s  ., The s u r r o u n d i n a  
r e c i d e v t i a l  ne ighborhood  i s  p r e d o m i n e n t l y  zoned R-1-€3 t o  t h e  
n ~ r t l t ~  ease ar,d s c u t h e a s t  of t h e  s i t e .  A s m a l l  a r ea  of R-4 
Tcr,inq l i e s  eas t  of  t h e  s i t e  rear  t h e  i n t e r s e c t i o n  of 
Kassac:l.zcset-ts kverLve and Van ISess S t r e e t ,  N . W .  An area of 
R-l-A z c n i n g  e x t e n d s  t o  t h e  s o u t h  of t h e  s i t e  be tween 
D a l e e a r l i a  Perkway and  Fordharr Road, N . W .  The D a l e c a r l i a  
Pcirkway and Reservior are  west of t h e  s i t e .  F a r t h e r  to t h e  
~7eb-L. arid n o i t t i  i.5 t h e  D i s t r i c t  and  Kontgomery County ,  
Maryland l i n e .  

5 .  The R-P-A D i s t r i c t  p e r n i t s  as a m a t t e r - o f - r i g h t  
t h e  c o n s t r u c t i o n  of s i n g l e - f a m i l y  d e t a c h e d  d w e l l i n g s ,  
s u b j e c t  t o  the f o l l o w i n g  r e q u i r e m e n t s :  a )  maximum h e i g h t  - 
4G f e e t  arLi? 3 s t o r i e s ;  b )  maxi-mum l o t  occupancy  - 4.0 
p e r c e n t ;  c )  rrinimum Lo t  area - 7 , 5 0 0  s q u a r e  fc,.et; d) minimuE 
l o t  w i d t h  -- ?5  f e e t ;  e )  mini-mum rear y a r d  - 25 f e e t ;  and f) 
mininxim s i d e  y a r d  - 8 f e e t .  

6 .  A s  a p p l i c a b l e  t o  t h i s  p r o j e c t ,  u n d e r  11 DCIvIEi 
S e c t i c n  2 5 1 6  as arrended by Zonii-ic; Commission Order  N o .  6 2 7  
da teG A ~ q c s t  11, 19G9,  a d d i t i o n a l  r e q u i r e m e n t s  are  
c s t a h l i s h e d  f o r  t h e o r e t i c a l  l o t  deve lopmen t s  r e g a r d i n q  open 
s p a c e  in f r o n t  cf t h e  p r i n c i p a l  e n t r a n c e  t o  t h e  s t r u c t u r e ,  
e x c l u s i o n  of t h e  c o v e n a n t e d  means of  i n g r e s s  or e g r e s s  from 
t h e  ares of arAy t h e o r e t i c a l  l o t  o r  any  y a r d  r e q u i r e d ,  
d i m e n s i o n s  o f  t h e  v e h i c u l a r  means of ivqress o r  e g r e s s ,  
numker of  e n t r a n c e s  o r  e x i t s ,  and ariy a d v e r s e  i m p a c t  on t h e  
p r e s e n t  c h a r a c t e r  or f u t u r e  deve lopment  o f  t h e  ne iqhborhood .  

7 .  The a p p l i c a n t  i s  r e q u e s t i n g  a v a r i a n c e  from t h e  
provisions of  S e c t i o n  2516.6 ( a )  r e q u i r i n g  t h e  e x c l u s i o n  o f  
the covenan ted  r e a r c  o f  i n g r e s s  o r  egress from t h e  area of 
any  t h e o r e t i c a l  P o t  o r  any  y a r d  r e q u i r e d .  G r a n t i n g  t h i s  
~7a r i a rc -e  w i l l  e n c b l e  t h e  a p p l i c a n t  t o  c o n s t r u c t  t h e  1 1 4  
h o u s e s  as o r i g i n a l l y  d e s i g n e d  and  approved  p r i o r  t o  t h e  
amendrrent of  S e c t i o n  2516.6 ( a ) .  

8 .  The a p p l i c a n t  ~ J S  c o r ~ p l e t e d  a l l  t h e  i v f r a s t r u c t u r e  
and  s i t e  improvement work f o r  t h e  e n t i r e  p r o j e c t  a t  a cos t  
o f  more t h a n  $ 9 . 1  m i l l i o n ,  i n c l u d i n g  t h e  p r i v a t e  r c a d  
s y s t e m ,  c u r b s  and  c u r b  c u t s  for e a c h  l o t  and  t h e  s a n i t a r y  
sewer, water  and s t o m  w a t e r  manaqerrent syst~r”.:;. For a 
s u b s t a n t i a l  number of  t h e  u n c o n s t r u c t e d  h o u s e s ,  u t i l i t y  
lines for water,  sewer, e l e c t r i c ,  g a s  and  t e l e p h o n e  h a v e  
been  i n s t a l l e d .  Such wczrk has been  a c c o m p l i s h e d  p u r s u a n t  t o  
aTreemen t s  ard covena r , t s  w i t h  t h e  S p r i n g  Val ley-Wesley  
I- ie iqhts  C i t i z e n s  ’ A s s o c i a t i o n  (SV-WIICA) , A d v i s o r y  
heighbcrhoo? Ccrrroission (ANC)  3 C  and 3E  and a p p r o v a l s  frorr 
v a r i o u s  D i s t r i c t  of Colurchia a g e n c i e s  I i n c l u d i n g  approved  



and recorded m u l t i p l e  b u i  lc j inq c o v e n a n t s  u n d e r  t h e  
t h e o r e t i c a l  s i t e  r e g u l a t i o n s  i n  e f f ec t  p r i o r  t o  A p r i l  1 7 ,  
1 9 8 9 .  

9 ~ A f t e r  lenqthy n e g o t i a t i o n s  be tween the a p p l i c a n t  
3 r d  SV-WEICA, t h e  p a r t i e s  e n t e r e d  i n t o  a S u p p l e m e n t a l  
Acrreertier,t da t ed  F e b r u a r y  l -2 ,  1 9 9 0  marked a s  E x h i b i t  N o .  57  
of t h e  r e c o r d  p r o v i d i n g  f o r  t h e  c o m p l e t i o n  of  t h e  p r o j e c t  as 
o r i q i n a l i y  e s t a b l i s h e d  u n d e r  t h e  v a r i o u s  a g r e e m e n t s ,  
c o v e n a n t s  and C i s t r l c t  a p p r o v a l s ,  Under t h e  terms of t h e  
Supp lemen ta l  Agreement ,  s p p l i c a n l -  a g r e e d  t o  implement  the 
M a s t e r  Landscap ing  P l a n ,  i n c l u d i n g  t h e  p l a n t i n q  of a t  l e a s t  
15CC trees, i r , C i v i d u a i  Rear Yard B u f f e r  P l a n s  for t h e  Van 
K e s s / 5 0 t h  Street P p r i m e t e r ,  s i t e  m a i n t e n a n c e ,  Comprehensive 
T r a f f i c  a n d  Parkix:g Ellan and  e s t a b l i s h m e n t  of a n  on-going  
JJaiscr. Committee. 

1 0 .  Wi th  t h e  e x c e p t i o n  of L o t s  868 and  869, t h e  
s u b j e c t  l o t s  are l o c a t e d  i n  t h a t  Srea o f  t h e  p r o j e c t  
d e s i g n a t e d  t h e  Sou th  S e c t i o n  as shown c,n t h e  G e n e r a l  P l a n  of 
Developnent ,  d a t e d  F e b r u a r y ,  1 9 8 5 ,  and  marked as E x h i b i t  N o .  
58 of t h e  recorc!  i r  t h i s  case.  L o t s  8 0 P  and 8 6 3  a r e  t h e  
o n l y  t w o  u n c o n s t r u c t e d  h o u s e s  i n  t h e  Nor th  S e c t i o n .  The 
p r i v a t e  r o a d  s y s t e m ,  which  i s  twen ty -n ine  f e e t  i n  paved  
w i d t h ,  t h i r t y  f e e t  a s  measured  from e x t e r i o r  c u r b - t o - c u r b ,  
h a s  acc~ss t o  t h e  s u r r o u n d i n q  p u b l i c  r o a d  s y s t e m  a t  f o u r  
p o i n t s :  5 0 t h  S t r e e t ,  Yuma S t r e e t ,  52nd S t r e e t  and  Dalecar l ia  
Parkway. Each o f  t h e  c u l - d e - s a c s  c o n s t r u c t e d  a s  p a r t  of  t h e  
p r i v a t e  road  s y s t e m  are  w i d e r  t h a n  t h e  s i x t y  f o o t  minimum 
diamter  e s t a b l i s h e d  by S e c t i o n  2 5 1 6 . 6 ( c ) .  

11. The a p p l i c a n t ' s  s i t e  e n g i n e e r  t e s t i f i e d  t h a t  
b e f o r e  t h e  T h e o r e t i c a l  L o t  r e g u l a t i o n s  w e r e  amended, a l l  1 1 4  
lots compl i ed  f u l l y  w i t h  a l l  t h e  a p p l i c a b l e  s t a n d a r d s  for 
t h e o r e t i c a l  I c t  development  i n  t h e  l?-1-A d i s t r i c t ,  i n c l u d i n g  
L c i t  a r c s  and  y a r d  r e q u i r e m e n t s .  The a p p l i c a n t ' s  
c o n s t r u c t i o n  of  t h e  t h i r t y  f o ~ t  wide  s t r e e t s  which a r e  a t  
l e a s t  f i v e  f e e t  wider t h a r  p r e s e n t l y  r e q u i r e d ,  r e s u l t e d  i n  a 
nurrker of  lots which dc, n o t  meet t h e  l o t  area o r  y a r d  
c t r tnda rds  a s  c a l - c u l a t e d  urAder  t h e  c u r r e n t  r e g u l a t i o n s .  I n  
a d d i t i o n  tc t h e  w i d e r  s t r ee t s  t h a t  have  beer: f u l l y  
c o n s t r u c t e d ,  t h e  p r o j e c t ' s  d e s i s n  v7as d i r e c t l y  i n f  luenceci by 
a ser ies  of d i f f i c u j t  l a n d  p l a n n i n g  c o n s t r a i n t s  o r i g i n a t i n g  
w i t h  t h e  s i t e ' s  n a t u r s l  t o p o g r a p h y ,  s i z e ,  s h a p e  and  t h e  
desjres  of thc c c r r ~ r u n i t y ,  The p r o j e c t  a s  o r i g i n a l i y  
d e s i g n e d  and p r e s e n t l y  u n d e r  c o n s t r u c t i o n  r e c c n c i i e c i  t h e  
following f a c t o r s :  a )  3 7 . 5  p e r c e n t  o f  t h e  s i t e  had s l c p e s  
of  1 5  p e r c e n t  o r  g r e a t e r ;  b) Community's  d e s i r e  f o r  
p r e s e r v a t i o n  of t h e  Mill. Creek/Strean-t  T7a11ey a rea  and  
maximiz ing  t h e  lot area of t h e  p r o p e r t i e s  a l o n g  t h e  e x t e r i o r  
cf t h e  s i t e ;  c )  c i r c u i t o u s  r o a d  p a t t e r n  and l i m i t e d  access 
t o  s u r r o u n d i n ?  community; and  d) minimum house  s i z e .  
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1 2 ,  The a p p l i c a n t ' s  s i t e  e n g i n e e r  t e s t i f i e d  t h a t  t h e  
1 1 4  l o t s  could h e  r e c o n f i y u r e d  i n  s u c h  a rvanrer a s  t o  b r i n y  
ezch ~f t h e  l c t s  i n t o  cariipliance w i t h  t h e  c u r r e n t  
T h e o r e t i c a l  Lot r e g u l a t i o n s ,  t o  a c c o m p l i s h  t h i s  
rec :c !nf igura t ion ,  t h e  e n t i r e  roadway s y s t e m  would have  to be 
removed and r e p l a c e d  by a parrower s t r e e t  s y s t e m ,  p e r h a p s  n o  
more t h a n  20 f e e t  w ide ,  w i t h  a IPS:; c i r c u i t o u s  p a t t e r n  and  
a d d i t i o n a l  access p o i n t s  t o  t h e  s u r r o u n d i n 9  ne iqhborhood .  
Also,  a s u b s t a n t i a l  p o r t i o n  of  t h e  e x i s t i n g  i n f r a s t r u c t u r e ,  
i n c l u d i n g  t h e  w a t e r ,  sewer and  s t o r m  wa te r  management 
s y s t e m  would a l s o  have  t o  be removed tirid r e p l a c e d .  

1 3  (I The a p p l i c a n t ' s  l a n d s c a p e  a r c h i t e c t  s t a t e d  t h a t  
t h e  Master LandscaF ina  P l a n  e s t a b l i s h e d  u n d e r  t h e  
S u p p l e m e n t a l  Agreement ,  i n c l u d e d  t h e  fo l lowinc j  c a t e g o r i e s  of 
~ l a n t r i n g :  2 )  M i l l  C reek /S t r eam V a l l e y  e n h a n c e n e n t ;  b )  wili 
Greek O u t f a l l  a r e s ;  c) St ree t  T r e e s  i n  t h e  S o u t h  S e c t i o n ;  d )  
Rear Yard Yzss F l a n t i n g s ;  e f  F o u n d a t i o n  P l a n t i n g s ;  f )  V a n  
Eessj5Oth S t r e e t  P e r i m e t e r  F e a r  Yard B u f f e r ;  CJ)  Daleca r l i a  
Pa rkvzy  arid Yuma S t r e e t  E n t r a n c e  areas;  arc" 1.) Commercial  
S e c t i o n .  

1 4 ,  The a p p l i c a n t ' s  t r a f f i c  e n q i n e e r  t e s t i f i e d  t h a t  h e  
h a d  conducted t r a f f i c  s t u d i e s  f o r  t h e  s t r e e t  s y s t e m  
surrouridinc;  t h e  p r o j e c t  i n  b o t h  1 9 8 2  and  i n  Kovember, 1989, 
T'he t r a z f  i i c clrrsri l tant concl-uded t h e  1 1 4  single-farily 
lIc,13ises wculd  create  no a d v e r s e  t r a f f i c  i m p a c t .  The t r a f f i c  
e n g i n e e r  a l s c  cave- 2 f u l l  p r e s e n t a t i o n  o f  t b e  e l e m e n t s  of 
t h e  Comprehensive T r i i f f i c  a n 2  P a r k i n q  P l a n  e s t a b l i s h e d  u n d e r  
t h e  Supp lemen ta l  Aqreement ,  i n c l u d i n q  i p s t a l l a t i o n  o f  
four--way s t o p  s i g n s  and  a t r a f f i c  l i g h t  a t  K a s s a c h u s e t t s  
Avenue and 5 0 t h  S t r e e t ,  p a r k i n g  r e s t r i c t i o n s  and  r e s t r i c t e d  
s i t e  access a t  53nd S t r e e t .  

15 .  T h e  a p p l i c a n t  r e q u e s t e d  c e r t a i n  f l e x i b i l i t y  i n  
c o n s t r u c t i c g  m o d i f y i n g  o r  c u s t o m i z i n g  t h e  proposed. h o u s e s  
w i t h o u t  f u r t h e r  Board a p p r o v a l  t o  m e e t  t h e  n e e d s  o f  
p o t e n t i a l  owners  o f  t h e  s u b j e c t  d w e l l i n g s .  The a p p l i c a n t  
t e s t i f i e d  t h a t  it i s  c r i t i c a l  t o  m a i n t a i n  t h e  f l e x i b i l i t y  t o  
rcispcnd t o  m a r k e t  p l a c e  demand and  personal .  p r e f e r e n c e  o f  
diesion p a r t i c u l a r l y  i n  l i g h t  of  t h e  t e n  y e a r  p e r i o d  
n e c e s s a r y  t o  f i r i s h  c o n s t r u c t i o n  o f  t h i s  p r o j e c t .  The s i x  
munLh l h i t s t i c r  cn m o d i f i c a t i o n s  u n d e r  S e c t i o n  3335.4 o f  
t h e  Zoning R e q u l a t i o n s  would i n h i b i t  rormal  development  
f l e x i b i l i t y  a n d  i s  n o t  n e c e s s a r y  q i v e n  t h e  l i m i t e d  r a n g e  o f  
t h e  p roposed  m o d i f i c a t i o n s .  Any s u c h  rnodifj c a t i o n s  s h a l l  b e  
sub-ject  tc t h e  c o n d i t i o n s  an? r e s t r i c t i o n s  imposed by t h e  
Board I 

1 6 .  The a p p l i c a n t  h a s  v o l u n t a r i l y  a q r e e d  t o  a 
zelf-irripcstzd l i m i t a t i o n  on  t h e  n e t  d e n s i t y  of  e a c h  l o t  which 
i s  below t h e  l e v e l  p e r m i t t e d  u n d e r  t h e  Zoninc; R e g u l a t i o n s .  
The t o t a l  l o t  occupancy  of a n y  l o t  of  more t h a n  7 , 1 0 0  square 
f ee t .  exc lud i r tg  t h e  s t r ee t  s h a l l  n o t  e x c e e d  t h i r t y  p e r c e n t ,  
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T h e  t~ttil let- c c c u ~ a n c y  cf a17y l o t  of less t h a n  7 , 1 0 0  s q u a r e  
f e e t  e x c l u d i n g  t h e  s t r ee t  s h a l l  n o t  exceed  t h i r t y - t h r e e  
p e r c e n t  (I 

1 7 .  T h e  O f f i c e  o f  P l a n n i p 9  (OP) I by memorandun^, d a t e d  
May 1, 1 9 9 0 ,  and by tes*i.monv p r e s e n t e d  a t  t h e  p u b l i c  
h e a r i n g ,  recomnended a p p r o v a l  t o r  the c o n s t r u c t i o n  of 114 
s i n a l e - f a m i l y  de t ached  h c u s e s  on t h e  subject lots. The OP 
r e p o r t  and  testir;,or_y concluded  t h a t  t h e  proposed  p r o j e c t  
would n o t  have an a d v e r s e  impact  on t h e  p r c s e n t  c h a r a c t e r  
and f u t u r e  development of  t h e  neigkborhood.  OP a l s o  n o t e d  
t h a t  t h e  n e t  d e n s i t y  af t h e  p r o j e c t  i s  comparable  t o  t h e  
e x i s t i n q  r e s i d e n c e s  i n  t h e  s u r r o u n d i n g  neighborhood and t h e  
p r e v i o u s l y  c o n s t r u c t e d  houses  w i t h i n  t h e  project. 
ccjncurs w i t h  t h e  r e c a m e n d a t i o n  of  t h e  OF. 

The Boar6 

1 8 ,  The Department of Public Works (DFW) I by 
mentoranbun: t o  t h e  D i r e c t o r  ot t he  @ff i ce  of Plaririing d a t e d  
May 9 ,  1 9 9 0 ,  o f f e r e d  no o b j e c t i o n  t o  t h e  r e q u e s t e d  s p e c i a l  
e x c e p t i o n  arid r e l a t e d  v a r i a n c e .  DPW concllided t h a t  from a 
t r a n s p o r t a t i o n  p e r s p e c t i v e ,  t h e  proposed  c o n s t r u c t i o n  of  114 
~ir :gle-- iarr ,5ly 5Jwellings w i l l  n o t  have an a d v e r s e  impact  o n  
t h e  l oca l  t r s n s p o r t a t i o n  system. DPF; a l s o  recommended t h a t  
t h e  a p p l i c m t  ins ta1 . l  a t r a f f i c  s i g n a l  o n  M a s s a c h u s e t t s  
A V E T I ; ~  a t  e i t h e r  Yuma S t r e e t  o r  5 0 t h  S t r ee t .  T h e  Board 
R C Z ~ P ' F  t h z t  under  t h e  Supplementa l  Ayreerfent,  t h r  G p p l i c a n t  
has agreed  to i n s t a l l  and pay f o r  t h e  t r a f f i c  l i g h t  
r e q u e s t e d  by DPW. 

1 9 .  Advisory  Neighborhood C n m i s s i o n  (AN@) 3D, by 
l e t t e r  d a t e d  A p r i l  2 4 ,  1 9 9 0 ,  s u p p o r t e d  t h e  a p p l i c a t i o n  
th rough  i t s  r ecmmePda t ion  t h a t  board  a p p r o v a l  be e x p r e s s l y  
c o n d i t i o n e d  on t h e  S u p p l e n e n t a l  Agreement. ANC 3D a l s o  
s u g g e s t e d  t h a t  t h e  W a r d  a d d r e s s  t h e  i s s u e  of  open 
r e c - r e a t i o n a l  space .  The Board f i n d s  t h a t  based  on t h e  
e x i s t i n g  open space  a2rea.d-y i n c o r p c r a t e d  w i t h i n  t h e  p r o j e c t  
ar6 t h e  e x i s t e n c e  of v a r i o u s  I-c .creat iona1 f a c i l i t i e s  w i t h i n  
c l o s e  proxi re i ty  of t h e  s i t e ,  t h a t  adequa te  ope11 space 
e x i s t s  * 

2 0  The S p r i n g  Valley-Wesley Heights C i t i z e n s '  
A s s o c i a t i o n ,  loy t e s t i m c c y  a t  t h e  p u b l i c  h e a r i n g ,  suppor t ed  
t h e  a p p l i c a t i c r  and r e q u e s t e d  t h e  i n c o r p o r a t i o n  of t h e  
Supplementa l  Agreement i n  t h e  B o a r d ' s  f i n a l  o r d e r .  

2 1 .  Two r e s i d e n t s  of  5137 Yuma and 3945 - 52nd S t u e e t ,  
N.W. hho were a c t i v e  p a r t i c i p a n t s  i n  t h e  r e g o t i a t i o n  cf t h e  
Supplementa l  Agreement p r e s e n t e d  w r i t t e n  and o r a l  t e s t i m o n y  
i n  s u p p o r t  of  t h e  a p p l - i c a t i o n .  E c t h  r e s i d e n t s  a g r e e d  t h a t  
expeclitec? a p p r c v a l  of t h e  aFp1icatior-i  w a s  i n  t h e  b e s t  
i r i t e r - e s t  of t h e  c o r n u n i t y  ., 

2 2 .  The cwner of 5105 Yuma S t r e e t ,  K . h .  i n  t h e  North 
S e c t i o n ,  who was aware of  t h e  Lengthy n e g o t i a t i o n s  t h a t  



culrninatE2 i r ,  t h e  Supplementa 1 AqreemeEt, b u t  chose  n o t  t o  
p a r t i c i p a t e ,  e x p r e s s e d  i n t e r e s t  i n  r e t a i n i n g  L o t s  8 6 8  and 
6 6 9  as vacar t  l o t s  i r  t h e  Nor th  S e c t i o n ,  

23. T h e  c w n e r  of 352G Overlook Lane, N . W . ,  l o c a t e d  
apprcx in ia t e iy  s i x  b lock9 from t h e  p r o j e c t ,  t e s t i f i e d  t h a t  
a l d i t i o n a l  r e c r e a t i o n a l  space  w a s  neecied. i n  t h e  S p r i n q  
Vallcy a r e a .  Although n o t  f u l l y  aware of e x i s t i n q  
r cac rea t iona l  f a c i l i t i e s  i n  t h e  area, s h e  f e l t  t h a t  t h e  
p r o l e c t  s i t e  was a n  a p F r o p r i a t e  l o c a t i o n  f o r  r e c r e a t i o n a l  
f a c i l i t i e s  to serve the e n t i r e  community, n o t  j u s t  t h e  
r e s i d e n t s  of t h e  p r o j e c t .  

2 4 .  The owner of 4931 Massachuse t t s  Avenue, N . W . ,  by 
w r i t t e n  submiss ion  and t e s t i m o n y  a t  t h e  p u b l i c  h e a r i n g ,  
c>*pressed concern  a b o u t  t h e  location o f  t h e  t r a f f i c  l i q h t  
proposed  f o r  t h e  i n t e r s e c t i o n  of Massachuse t t s  Avenue ana  
50 th  S t r e e t  p u r s u a n t  t o  t h e  Supplementa l  Agreement. H e  
acknowledged tI?e need f o r  t h e  l i g h t ,  b u t  p r e f e r r e d  i t s  
l o c a t i o n  a t  t h e  i n t e r s e c t i o n  of M a s s a c h u s e t t s  Avenue and 
V u m a  S t r e e t  

2 5 .  The B o a r d ' s  r e s p o n s e  t o  t h e  i s s u e  of open space  
r a i s e d  by scme residents is t h e  same r e s p o n s e  t o  t h e  ANC i n  
E'inbincr No. 1 9 .  The propzsed  t r a f f i c  s i q n a l s  a t  e i t h e r  t h e  
i n t e r s e c t i o n  of Massachuse t t s  Avenue and 5 0 t h  S t r ee t ,  o r  
P ia s sackuse t t s  Avenue and Yuma S t r e e t ,  t h e  Board f i n d s  to be 
a r:eccssary rrcans of. t r a f f i c  c o n t r o l  due t o  t h e  i n c r e a s e d  
t r a f f i c :  cler.era-ted k-y the proposed development .  

2 6 .  The Boar-d f i r , d s  t h a t  t h e  proposed  development  i s  
co r rpa t ib l e  w i t h  t h e  s u r r o u n d i n g  neighborhood and rct l i k e l y  
to hzve aE a d v e r s e  inlpact on t h e  p r e s e n t  c h a r a c t e r  an6 
E u t u ~ e  6 ~ 1 ~ 1  cpment of t h e  Leighborhood 

GONCLIUSLGNS OF LAW AND OPINION: 
~ --I.-. . . --- 

Based on t h e  Foregoing F i n d i n g s  of Fact and  the 
evidefice of  r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  a s p e c i a l  e x c e p t i o n  and r e l a t e d  v a r i a n c e  r e l i e f .  
In o r d e r  t c  be q r a n t e d  s p e c i a l  e x c e p t i o n  r e l i e f ,  t h e  
a p p l i c a r L t  n u s t  demons t r a t e  c o ~ p l i a n c e  w i t h  S e c t i o n  2 5 1  6 and 
3108 of t h e  Zoning R e g u l a t i c n s .  S i m i l a r l y ,  i n  o r d e r  to be 
g r a n t e d  v a r i a n c e  r e l i e f ,  t h e  a p p l i c a n t  m u s t  demons t r a t e  
compliance w i t h  S e c t i o n  3107  of  t h e  Zoning R e g u l a t i o n s .  T h e  
Board concluc?es t h a t  t h e  a p p l i c a n t  h a s  complied w i t h  t h e  
r e q u i r e m e n t s ,  

The s i t e ,  a s  a r e s u l t  of i t s  l o c a t i o n  s i z e ,  shape and 
topography a n d  e x i s t i n g  s i t e  ircprovements and 
i n f r a s t r u c t u r e  i s  unique  T h i s  un iqueness  coupled  w i t h  t h e  
s p p l i c a n t ' s  obligaticn under  t h e  Supplemental  Agreement t o  
ccn-.plete t h e  p r o j e c t  a s  c r i g i n a l l y  des igned  and approved hy 
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t h e  CcIrmni ty  arid t h e  D i s t r i c t  and d e s i r e  n o t  t o  c r e a t e  any 
a d v e r s e  impact  on t h e  p r e s e n t  c h a r a c t e r  o r  f u t u r e  
development o f  t h e  neighborhood has prcduced  s e v e r a l  
p r a c t i c a l  d i f f i c u l t i e s  i n  complyirig w i t h  t h e  Zoning 
Regt21at ions.  The Board t a k e s  n o t e  of t h e  Supplementa l  
Agreement between t h e  applicar>-l- and SV-WIlCA. Base6 ofi the 
prclcticcl  d i f f i c u l t i e s  i n  a c b i e v i n q  t h e  above - re fe renced  
GbTcctives arcl t h e  unique  f e a t u r e s  of t h e  s i t e ,  t h e  Board 
f i n d s  Lhzt a s t r i c t  a p p l i c a t i o n  o f  t h e  Zoning R e g u l a t i o n s  
wo111d c r e a t e  a n  undue h a r d s h i p  on t h e  a p p l i c a f i t  and t h e  
c ~ r r n - u n i t y ,  The E c a r d  conc ludes  t h a t  t h e  v a r i a n c e  i e l i e f  
r e q u e s t e a  i s  r v i r ~ o r  in n a t u r e  and w i l l  n o t  have a n  a d v e r s e  
i n p a c t  GI' t h e  ne ighborhcod.  

The Board f u r t h e r  conc ludes  t h a t  t h e  a p p r o v a l  of  t h e  
s p e c i a l  e x c e p t i o n  and r e l a t e d  v a r i a n c e  r e l i e f  c a n  be g r a n t e d  
a s  i n  harmony w i t h  t h e  q e n e r a l  pu rpose  and i n t e n t  o f  t h e  
Zoning K e g u l a t i o n s  and Maps and t h a t  t h e  use w j L 1  n o t  t e n d  
t o  a d v e r s e l y  a f f e c t  t h e  use o f  n e i g h b o r i n g  p r o p e r t y .  The 
Board conc ludes  t h a t  it h a s  accorded  t o  t h e  ANC t h e  "great  
we igh t "  t c  which it i s  e n t i t l e ? .  Accord ing ly ,  it i s  
t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED s u b j e c t  t o  
t h e  f o l l o w i n g  CONPITLONSt 

1. . 

2. 

The t e r m s  and c o n d i t i o n s  s e t  f o r t h  i n  t h e  
agreement  between t h e  a p p l i c a n t  and t h e  S p r i n g  
Valley/WesLey H e i g h t s  C i f i z e n s F  A s s o c i a t i o n ,  d a t e d  
Februa ry  12, 1 9 9 0 ,  and marked a s  E x h i b i t  N o .  5 7  o f  
t h e  recorc?. s h a l l  be i c c o r p o r a t e d  h e r e i n  and s h a l l  
be e n f o r c e a b l e  i n  t h e  s a m e  rxrrner a s  any o t h e r  
c o n d i t i o r ,  jxposed by t h e  Board on t h e  qrantirg of 
a r  a p p l i c a t i o n .  

The c o n s t r u c t i o n  of  t h e  114 s i n g l e - f a m i l y  
d w e l l i n g s  may be  phase6 cjver a p e r i o d  of t e n  y e a r s  
from t h e  d a t e  of t h e  B o a r d ' s  Order  p rov ided  t h a t  
a n  a p p l i c a t i o n  tor a b u i l d i n g  p e r m i t  f o r  a t  l e a s t  
G E ~  of t h e  proposed  d - w e l l i n g s  i s  Irileu v v i t h  t h e  
Cepartment  of Consirmer and R e g u l a t o r y  A f f a i r s  
w i t h r i p  s i x  months a f t e r  t h e  e f f e c t i v e  d a t e  of t h e  
B o a r d ' s  O r G e r .  

3 .  C o n s t r u c t i o n  G S  t h e  s i n g l e - f a m i l y  d w e l l i n g s  s h a l l  
he i naccordance  w i t h  t h e  p l a n s  marked a s  E x h i b i t  
N o .  2 2 ,  2 3  and 2 4  ol- t h e  r e c o r d .  M o d i f i c a t i o n s  
may be made Lo t h e  p l a n s  w i t h o u t  f u r t h e r  Board 
approval suln2ect t o  t h e  fol . lowing r e s t r i c t i o n s :  

a .  "Modi t iCa t i@ns"  s h a l l  i n c l u d e  I b u t  n o t  be 
l i m i t e d  t o ,  room a d d i t i o n s ,  c o n s t r u c t i o n  of 
decks  and p o r c h e s ,  changes  i n  facade, d e s i g n  
t r e a t m e n t ,  roo f  d e s i g n  and p i t c h ,  f e n c e  
d e s i g r  end t r e a t m e n t ,  and m a t e r i a l s  g e n e r a l l y  
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consistept w i t h  t h e  p l a n s  s u b w i t t e d  i n  t h e  
r e c o r d  of t h i s  case.  

b ,  A 1 1  c o n s t r u c t i o n ,  i n c l u d i n g  m o d i f i c a t i o n s ,  
s h a l l .  be i n  compl iance  w i t h  t h e  a p p l i c a b l e  
Zoning R e g u l a t i o n s ,  

c ,  N o  such  m o d i f i c a t i o r  shall i n v o l v e  a n d / o r  
resclt  i n  t h e  r e c o n f i g u r a t i o n  of any of t h e  
1 1 4  t h e o r e t i c a l  l o t s  or redirc;tion i n  l o t  area 
and wid th .  

d .  A minjreum of two o f f - s t r e e t  p a r k i n g  s p a c e s  
for each hcuse  s h a l l  be  m a i n t a i n e d  a t  a l l  
t i m e s  * 

4 .  The c o n s t r u c t i o n  of the approved s i n g l e - f a m i l y  
d w e l l i n g s  I with o r  w i t h o u t  m o d i f i c a t i o n s  a r e  
o u t l i n e d  i n  C o n d i t i o n  N o .  3 ,  s h a l l  n o t  exceed  t h e  
follcvvinq p a r a m e t e r s  : 

a ,  ho r e a r  y a r d  s h a l l  b e  less t h a n  2 5  f e e t  
i n c l u d i n g  t h e  s t r e e t ;  no f r o n t  y a r d  s h a l l  be 
less than 2 5  fee t  i r , c l u d i n g  the s t r ee t ;  no 
s i d e  yard  s h a l l  be less  t h a n  8 f e e t  i n c l u d i n g  
t h e  s t r e e t ;  a1761 “ f t a l  l o t  occuFancy s h a l l  n o t  
excised 30  p e r c e n t  f o r  t h o s e  lots o f  more t h a n  
7 , 1 0 0  s q u a r e  f e e t  excl.uc!ing t h e  s t r e e t s ,  and 
n o t  exceed  3 3  p e r c e n t  f o r  t h o s e  lots of less 
t h a n  7 , 1 0 0  s q u a r e  f e e t  e x c l u d i n g  t h e  s t ree ts .  

b. The maximum h e i g h t  o f  any s t r u c t u r e  s h a l l  he 
4 0  f e e t .  

c* While t h e  s p e c i f i c  l andscape  p l a n  may be 
mociTjed o r  cus tomized  by t h e  p u r c h a s e r ,  each  
l o t  shall hsve in-Flemented t h e  l a n d s c a p i n g  
s u b s t a n t i a l l y  cons i  s t e n t  w i t h  t h e  p l a n s  
a t t a c k e d  t o  t h e  Februa ry  :2, 1 9 9 0  Agreement, 
and marked a s  Exhibit N o .  60 of the r e c o r d ,  

d ,  The l o c a t i o n  and d e s i g n  c f  a l l  i n t e r i o r  
components of t h e  s i n g l e - f a m i l y  d e t a c h e d  
houses  may he n iodi f ied  w i t h o u t  B o a r d  
a p p r o v a l ,  s u b j e c t  onlv t o  compl iance  wit.h a l l  
a p p l i c a b l e  b u i l d i n g  codes .  

VOTE : 5-0 ( P a u l a  L .  Jewell.,  C h a r l e s  R .  I J o r r i s ,  li‘illiarn 
F.  McIntosh,  Lloyd Smith,  and C a r r i e  L .  
T h o r n h i l l  t o  g r a n t )  a 

BY ORDER O F  THE D . C .  BOARD O F  Z O N I N G  ADJUSTMENT 
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ATTFSTEE BY: 

PTTH5UANT TO D.C, CODE SZC, 1 - 2 5 3 1  (19871, SECTIOR; 2 6 7  OF 
D . C .  LAW 2 - 3 8 ,  Y'HE HUMAN FIGHTS ACT OF 1977, THE A P P L I C A N T  
I S  REQUIRED TO COMPLY FITIT'Y bIZTH ?'HE PROVISIONS OF D,C, LAW 
2 - 3 8 ,  A S  AMEY'DED, C O D I F I E D  AS D . C .  CODE, T I T L E  I - ,  CHAPTER 2 5  

WITH THOSE PROVISIONS. TFE F A I L U R E  Olr! REFUSAL O F  A P P L I C A N T  
(1987)  AND THIS ORDER IS CONDITIOKED UPON FTXL CoMPrzmcE: 

TO COIqPI-Y \?XT€I ANY PRCTiISIONS O F  D . C .  LAW 2-38 ,  AS AMENDED,  
SHALL BE A P R O P E R  B A S I S  FOR THE REVOCATION O F  T H I S  ORDER. 

mn.m 11 CCPF 3163.1, "NO DECISION OF. OFDEK OF THE BCFFD 
s m j r  TAKE EFFECT UNTIL TEN 'DAYS AFTFF HAVING BECOME FINAI 
FbRSUAn'T TO TFE SUPPLEMENT'AL RCLES O F  P R A C T I C E  AND PROCEDURE 
BEFORE THE BOARD O F  T O N I N G  ADJUSTMENT ~ " 

THIS clFrFP OF THE BOARD IS C~P.IID FOR A PERIOD OF SIX IWNTETS 
AE'TEF THE E F F F C T I V E  DATE O F  TFJIS O R D E R ,  UNLESS W I T H I N  SIJCH 
PEKLOD AN FPPJ ZCATION FOR A EIJI I tDING P E R M I T  GI? C E R T I F I C A T E  
OF OCCUPPNCY I S  F I L E D  WITP T H E  DEPAFTMENT O F  CONSUMER AND 
FEGULATORY A F F P  JPS a 



GOVERNMENT OF T H E  DISTRICT OF COLUMBIA 
B O A R D  O F  Z O N I N G  A D J U S T M E N T  

APPLICATION NO.  15301 

A s  E x e c u t i v e  D i r e c t o r  of t h e  Board of  Zoning A d j u s t -  
rr,ent, I h e r e b y  c e r t i f y  and  a t t e s t  t o  t h e  f a c t  t h a t  a copy of 

h a s  been  m a i l e d  p o s t a g e  p r e p a i d  t o  e a c h  p a r t y  who a p p e a r e d  
and  p a r t i c i p a t e d  i n  t h e  p u b l i c  h e a r i n g  c o n c e r n i n g  t h i s  
m a t t e r ,  and  who i s  l i s t e d  b e l o w :  

t h e  O r d e r  i n  t h i s  case, d a t e d  I( ~ I J $ J  

Whayne S .  Qu in ,  E s q u i r e  
W i l k e s ,  A r t i . s ,  H e d r i c k  and  Lane 
1 6 6 6  K S t r e e t ,  N.W. 
S u i t e  1 1 0 0  
Wash ing tcn ,  D . C .  20006 

Edward J. Miller, J r .  
K . C .  & A . N .  M i l l e r  Development C o .  
4315 - 5 0 t h  S t r e e t ,  N.W.  
K a s h i n g t c n ,  D . C .  2 0 0 1 6  

S p r i n g  Val ley-Wesley  Heicjhts  C i t i z e n s '  Assn .  
c / o  D r .  J e f f r e y  K r a s k i n  
4 6 0 1  T i l d e n  S t r e e t ,  N.W.  
Weshingtor i ,  D . C .  2 0 0 1 6  

K i c h e l e  T .  Kearney  
5137 Yuma S t r e e t ,  N . W .  
Wash icg ton ,  D.C. 2 0 0 1 6  

Edward I r c n s  
3 9 4 5  - 52nd S t r e e t ,  N.W. 
w a s h i n g t o n ,  D.C. 2 0 0 1 6  

J i l l  J. W i t t e n  
5 1 0 5  Yuma S t r e e t ,  N.W. 
Wash ing ton ,  D.C .  2 0 0 1 6  

Thomas Whi tehead  
4 9 3 1  M a s s a c h u s e t t s  Avenue, N . W .  
Wash ing ton ,  D . C .  2 0 0 1 6  



Marion Scheuer Sofaer 
3520 Overlook Lane ,  N.W. 
Washington, D.C. 20016 

Joseph D. Murphy, Chairperson 
Advisory Neighborhood Commission 3-D 
P.O. Box 40846, Palisades Station 
Washington, D. C. 20016 

Steven Raiche, Chairperson 
Advisory Neighborhood Commission 3-E 
P . @ .  Box 9953, Friendship Station 
Washington, D. C. 20016 

DATE : 


